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Introduction
This is the first issue of WWCAA QUARTERLY, the official newsletter for the Wisconsin
Worker's Compensation Attorney Association. The coeditors are Attorney Larry Schifano and
Attorney Patricia Janka Sandoz.
The goal of this newsletter is to disseminate information relevant to worker's compensation
practice and the WWCAA. The editors envision that each edition of the newsletter will contain
information in the following categories:
1. WWCA News. This section will contain information about the government of the
WWCA: events, meetings, policies, and so forth.
2. Department News. This section will serve as a conduit through which the Department
can communicate with the worker's compensation bar. The recent correspondence on
threats of violence is an example of the type of information that might be communicated
in this section.
3. Legal Update. This section will contain summaries of the appellate decisions in
worker's compensation decided during the quarter. It will also contain information about
legislative and administrative changes to Wisconsin worker's compensation law.
4. Substantive Articles. The editors would like to publish articles authored by WWCAA
members on worker's compensation issues of interest. The editors kindly ask that
members interested in writing articles to contact us with their ideas. That way, we can
line up articles for each issue, and we can ensure that we will not have two or more
members writing on the same topic.
In addition, the editors invite the membership to send us e-mail's with suggestions on matters to
be covered in the newsletter, on a quarterly basis or on some other basis.

Message from the President

Department News
For those of you who have not yet received this, below is the recent correspondence from the
Department regarding threats associated with worker's compensation matters:

Legal Update
New Legislation
As discussed during the 25th Annual Worker's Compensation Update, 2001 Assembly Bill 505,
which amends Chapter 102, is moving through the state legislature. The Bill history is set forth
below. The Assembly passed the bill on October 16, 2001. The bill is currently being
considered by the Senate. The effective date of the bill, should it pass as expected, is January 1,
2002, or the day after publication, whichever is later.
The following changes are of particular interest:
•

Section 7 increases the maximum rates for temporary disability and permanent disability
in Wis. Stat. § 102.11.

•

Section 8 clarifies the effect of overtime on the calculation of average weekly wage, and
it sets forth an alternative method of calculating average weekly wage in Wis. Stat. §
102.11.

•

Section 10 clarifies what it means to be a member of a class of part-time worker's in Wis.
Stat. § 102.11.

•

Section 21 authorizes the Department to order the payment of future medical expenses
under Wis. Stat. § 102.18.

•

Section 29, which amends Wis. Stat. § 102.32, sets forth deadlines for the payment of
permanent disability in contested and uncontested cases.

•

Section 35, which amends Wis. Stat. § 102.42, codifies and modifies the Spencer rule.

•

Sections 45 creates Wis. Stat. § 102.61 (1g), which states that an employer may avoid
liability for retraining expenses by offering the employee suitable employment within the
employee’s work restrictions.

The text of the entire bill is available on line www.legis.state.wi.us/2001/data/AB-505.pdf. The
on-line version of the bill begins with an eight-page summary of the bill prepared by the
Legislative Reference Bureau.
The current history of Assembly Bill 505 is as follows:
ASSEMBLY BILL 505
An Act to repeal 102.077 (3) and 102.125 (2); to renumber and amend
102.11 (1) (a) and 102.125 (1); to amend 15.227 (4), 102.04 (2),
102.07 (12m), 102.11 (1) (intro.), 102.11 (1) (b), 102.16 (2) (d),

102.16 (2m) (c), 102.17 (1) (c), 102.17 (1) (e), 102.17 (1) (h),
102.17 (4), 102.18 (1) (b), 102.20, 102.23 (1) (d), 102.29 (8), 102.31
(8), 102.32 (5), 102.32 (6), 102.33 (2) (a), 102.37, 102.38, 102.39,
102.43 (5), 102.43 (6) (b), 102.44 (1) (intro.), 102.44 (1) (a),
102.44 (1) (b), 102.57, 102.58, 102.59 (1), 102.61 (1), 102.61 (1m)
(c), 102.61 (1m) (d), 102.61 (1m) (e), 102.61 (1m) (f), 102.61 (2),
102.66 (1), 102.66 (2) and 626.32 (1) (a); and to create 102.01 (2)
(k), 102.07 (7m), 102.11 (1) (a) 4., 102.11 (1) (am), 102.123, 102.18
(1) (e), 102.26 (3) (b) 3., 102.33 (2) (c), 102.42 (1m) and 102.61
(1g) of the statutes; relating to: various changes to the worker's
compensation law. (FE)
2001
09-19. A. Introduced by Representatives Hundertmark and Turner;
cosponsored by Senators Hansen and A. Lasee.
09-19. A. Read first time and referred to committee on Labor
and Workforce Development ............................... 393
09-26. A. Public hearing held.
09-26. A. Fiscal estimate received.
09-26. A. Executive action taken.
10-02. A. Report passage recommended by committee on Labor and
Workforce Development, Ayes 9, Noes 0 .................... 405
10-02. A. Referred to committee on Rules ............................ 406
10-11. A. Placed on calendar 10-16-2001 by committee on Rules.
10-16. A. Read a second time ........................................ 437
10-16. A. Assembly amendment 1 offered by Representative Johnsrud
......................................................... 437
10-16. A. Assembly amendment 1 withdrawn and returned to
author .................................................. 437
10-16. A. Ordered to a third reading ................................ 437
10-16. A. Rules suspended ........................................... 437
10-16. A. Read a third time and passed, Ayes 96, Noes 0 .............. 437
10-16. A. Ordered immediately messaged .............................. 437
10-18. S. Received from Assembly .................................... 416
10-18. S. Read first time and referred to committee on Labor
and Agriculture ......................................... 417

New Cases
International Paper Co. V. LIRC, 2001 WI 248, 2001 Wisc. App. LEXIS 968 (September 25,
2001). This decision holds that the 12-year statute of limitations under Wis. Stat. § 102.17 (4)
begins to run on the date of death regarding a claim for death benefits under Wis. Stat. § 102.46.
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